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..The MAILING DATE of this comm unication appears on the cover sheet with the correspondence aMress 

Examination (RCE) in compliance witli 37 CFR 1.114. 

PERIOD FOR REPLY [ciieck either a) or b)] 

timely filed, may reduce any earned patent term adjustment. See 37 CFR 1.704(b). 

1 □ A Notice of Appeal was filed on . Appellant's Brief must be filed within the period set forth in 

37 CFR 1.192(a). or any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal. 

2. ^ The proposed amendment(s) will not be entered because: 

(a) □ they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(c) S they are not deemed to place the application in better form for appeal by materially reducing or simplifying the 

issues for appeal; and/or 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 
NOTE: See Continuation Sheet 

3. n Applicant's reply has overcome the following rejection{s): . 

4. n Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment 

canceling the non-allowable claim(s). 

5 M The a)n affidavit, b)^ exhibit, or cM request for reconsideration has been considered but does NOT place the 

application in condition for allowance because: .9^^ Continuation Sheet. 
6.M The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly 

raised by the Examiner in the final rejection. 
7 □ For purposes of Appeal, the proposed amendment(s) a)^ will not be entered or b)D will be entered and an 
explanation of how the new or amended claims would be rejected is provided below or appended. 

The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 

Claim(s) rejected: . 



Claim(s) withdrawn from consideration: 



8. n The proposed drawing correction filed on is a)^ approved or b)^ disapproved by the Examiner. 

9. n Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). . 

10. n Other: (^X-^^ 



Bradley L. Sisson 
Primary Examiner 
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^ Application No. 009/529,967 

Continuation Sheet (PTO-303) ^ ^ 

continuation of 2. NOTE: The proposed arndment under Rule 1.16 -J^^f/^^,^^^^^^^^^ 
••prokaryotic ceils." Given that the "prokaryotic cells" have ^jready been defined a^^^^^^^^^ 

sequence encoding a light producing enzyme ""^er transcript^^^^^^ ^^0^^ ^^^^^^ v.ould apply to both naturally- 

^r2^S?a^^ShT^Xr*e£aS™ ,„ .e» 0. such a «,„g, .he da.ara,»n 

has not been considered. 

TO the extent that applicant presents argument separate of the ^eclaratioa^^^^^^^^^^^ 

the v^ithdrawal of the rejections. At page 3 of PO^^^^JS"-^? "^'^ Sd te eio ned a^^ exar^ined. Th's argument has not been 
claimed invention having unity of invention and that as such the claims be rejo ned and e^^^^^^^ application after 

found to be persuasive towards the entry of the rejection as apphcant is se^jngj^ W to o°28 August 2001 wherein 

Applicant's response has not been found to contain either required action. 
Agreement is reached in that enablement is "considered in ^^^^^^^ 

response at page 3. last paragraph). It >s f f ° «^at the d^^^^^ P^^ p^^^^^^^^ 

pending version or the proposed version of the December 28 r^?P°"S®' '^f are to be tested. Such samples 

?ell. AS noted at page 4 of the prior Office action. '^'^'^JO/P^J^l^^"}^^^^^^^ ke wSe argurSent is presented at 

include "fish, meat, Infant fomiula. eggs, honey, ^ea^^t^ble^' f!";'' ijf^^^^^^ M Karp, supra The articles referenced 

5«pSr?o=;1u^e^=^r^^^^ 

At page 4 of the prior Office action attention was directed to the <=°"ditio"s^under^^^^^^^^^ 

enabl^ig. Inspection of the application fi"d«f ^emg ,^^^^^^^^^ amount of metallic ions that 

by the specification." 

For the above reasons, and in the absence of convincing evidence to the contrary, the rejections are maintained. 
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